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HIGH COURT OF MADHYA PRADESH: JABALPU

// MEMORANDUM //

No. . CJ.RECL . Jabalpur, dt.S /..2./2017
I11-2-53/17

To,

The District & Sessions Judges,

................. (all in the State)

Subject:- Regarding status report of the trial sought by High Court.

Reference:- Instructions passed in Criminal Appeal no. 1477/2017 -
order dated 23-06-2017.

As directed, on the subject & reference mentioned above, I

am to Inform you that Hon’ble the Chief Justice has been pleased to

direct you to circulate the instructions to all the Judicial Officers

working under your kind control that as & when the status report of

the trial is sought by the High Court, it must contain the explanation

with following facts :-

: )

On which date, the order passed by the Court
regarding conclusion of the trial, or to take steps for
recording of the statement of the witnesses was
received,

. The trial Judge shall specify the steps taken by him

more particularly from the date of receiving the
order to conclude the trial, or to record the
statement of witnesses.

. It be explained, despite sincere efforts, why direction

may not be carried out, and whether he has applied
for extension of time limit, if applied, what orders
are passed by this Court.

. It be explained, whether delay in trial is attributable

to prosecution or defence.

. If the status report are received without explaining

the aforesaid point, it may be treated to be inaction
by the trial Judge and incapacity of the concerned
District & Sessions Judge under whose control those
Judges are working."”
os1e31|
(SANAT KUMAR KASHYAP)
REGISTRAR(DE)




Cr. A. No. 1477/2017

23/06/2017
None appears on behalf of the applicant.
On perusal of the proceedings, it reveals, that on 11/05/2017,
the following order was passed :-
It is complained that prosecutrix is not coming to the
Court despite elapse of one year of framing of the charge,
however, status report be called for from the Court
concerned clarifying that what steps have been taken for
recording the statement of the prosecutrix and whether
delay, if any, is attributable to the prosccution or defence.
The report in this regard be sent by the Court concerned
within a period of two weeks from today.
List the case after two weeks.
Registry shall take appropriate steps to call for the
report.
As directed and on communication, the status report has been
sent by the Special Judge (Atrocities), Narsinghpur on 25/05/2017
which is as under :-
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On perusal, it reveals that either the Judge has not gone through
the order passed on 11/05/2017 or he has deliberately not stated why
statement of the prosecutrix was not recorded within the specified
time, explaining the delay. It has also not been explained, whether the
delay is attributable to the prosecution or defence. Therefore, this
Court is unable to accept such report. |

It is noticed everyday that as and when report is sought from
the Judges regarding the delay in trial, those reports do not specify the
cause of delay either attributable to the prosecution or defence. In
some of the cases, after issuance of the direction, the Judges send the
PU.D. for extension of time, which are listed by the Registry for
disposal before the Bench. But its record are not available in the
second or third bail, because disposal of P.U.D. remain in disposed
file of earlier bail. In addition, the reports received from the Judges
remain on irrelevant issues or discussion.

To my mind, either the Judges do not want to clarify the correct
position of facts or they deliberately do not want to disclose the cause
of delay. Such act of the trial Judges cannot be appreciated, and,
usually it waste the time of the Court. Within last two days, three
similar orders have been passed in M. Cr. C. Nos. 7185/17, 8056/17
and 8478/17 asking explanation second time. It is to observe here,
due to receiving the incomplete report, valuable time of the Court is
being waste and it effects the functioning of the Registry also by
asking reports again and again, however, in fair administration of

justice, certain directions are required to be issued.



It is hereby directed that Registrar General of this Court shall
issue specific instructions to all the District Judges that as and when
the status report of trial is sought by the High Court, it must contain
the explanation with following facts:-

1. On which date, the order passed by the Court regarding
conclusion of the trial, or to take steps for recording of the statement
of the witnesses was received.

2. The trial Judge shall specify the steps taken by him more
particularly from the date of receiving the order to conclude the trial,
or to record the statement of witnesses.

3 It be explained, despite sincere efforts, why direction may not
be carried out, and whether he has applied for extension of time limit,
if applied, what orders are passed by this Court.

4. It be explained, whether delay in trial is attributable to
prosecution or defence.

5. If the status report are received without explaining the aforesaid
point, it may be treated to be inaction by the trial Judge and
incapacity of the concerned District & Sessions Judge under whose
control those Judges are working,.

Let steps be taken in this regard by the Registrar General within
a week and a report be submitted in the Chamber.

List this case along with the fresh report on 10" July, 2017.

(J. K. Maheshwari)
Judge
Vy/
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